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The Senate net pursuant to adj ournment.

Honor abl e Janes "Pate" Philip, Wod Dale, Illinois, presiding.

Prayer by Reverend Ml ey Pal ner, Westminster Presbyterian Church,
Decatur, Illinois.

Senat or Radogno led the Senate in the Pl edge of Allegiance.

The Journal of Friday, February 22, 2002, was being read when on
motion of Senator Mers further reading of sane was di spensed with
and unl ess sonme Senator had corrections to offer, the Journal would
stand approved. No corrections being offered, the Journal was
ordered to stand approved.

The Journal of Tuesday, February 26, 2002, was being read when on
motion of Senator Myers further reading of same was dispensed wth
and unless sone Senator had corrections to offer, the Journal woul d
stand approved. No corrections being offered, the Journal was
ordered to stand approved.

MESSAGE FROM THE PRESI DENT

OFFI CE OF THE SENATE PRESI DENT
I LLI NO S SENATE

February 27, 2002

M. JimHarry

Secretary of the Senate
401 State House
Springfield, IL 62706

Dear M. Secretary:

Pursuant to Senate Rule 3-5(c), please be advised that | have
repl aced Senator Waver with Senator Petka on the Senate Rules
Committee effective i nmedi ately.

Senator Dillard will serve as Chair with Senator Dudycz serving
as Vice-Chair of the committee.

Sincerely,

s/ Janmes "Pate" Philip
Senat e President

cc: Senator Petka
Senat or Weaver
Senator Dillard
Senat or Dudycz
Senator Cullerton
Senat or Denuzi o

REPORTS FROM STANDI NG COW TTEES

Senat or Si eben, Chairperson of the Cormittee on Agriculture and
Conservation to which was referred Senate Bills nunbered 1573, 1999
and 2205 reported the same back with the recomendation that the
bills do pass.
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Under the rules, the bills were ordered to a second reading.

Senator Sieben, Chairperson of the Conmmittee on Agriculture and
Conservation to which was referred Senate Bill No. 1806 reported the
sane back wth amendnents having been adopted thereto, with the
reconmendation that the bill, as anended, do pass.

Under the rules, the bill was ordered to a second reading.

Senator Cronin, Chairperson of the Committee on Education to
which was referred Senate Bills nunbered 1684 and 1734 reported the
sane back with the recomendation that the bills do pass.

Under the rules, the bills were ordered to a second readi ng.

Senator Cronin, Chairperson of the Committee on Education to
which was referred Senate Bill No. 1777 reported the sane back with
amendnment s havi ng been adopted thereto, with the recomendati on that
the bill, as amended, do pass.

Under the rules, the bill was ordered to a second reading.

Senator Mahar, Chairperson of the Conmittee on Environnent and
Energy to which was referred Senate Bills nunbered 2072 and 2222
reported the sane back wth the recommendation that the bills do
pass.

Under the rules, the bills were ordered to a second reading.

Senat or Hawki nson, Chairperson of the Conmttee on Judiciary to
whi ch was referred Senate Bills nunbered 1658, 1704, 1705, 2074, 2160
and 2197 reported the sanme back with the recomendation that the
bills do pass.

Under the rules, the bills were ordered to a second reading.

Senat or Hawki nson, Chairperson of the Conmttee on Judiciary to
which was referred Senate Bill No. 1527 reported the sane back with
amendnment s havi ng been adopted thereto, with the recomendati on that
the bill, as amended, do pass.

Under the rules, the bill was ordered to a second reading.

Senat or Parker, Chairperson of the Cormittee on Transportation to
which was referred Senate Bill No. 1926 reported the sane back with
amendnment s havi ng been adopted thereto, with the recomendati on that
the bill, as amended, do pass.

Under the rules, the bill was ordered to a second reading.

EXCUSED FROM ATTENDANCE

On notion of Senator Denuzio, Senator Ronen was excused from
attendance due to ill ness.

On notion of Senator Geo-Karis, Senator Waver was excused from
attendance due to ill ness.
PRESENTATI ON OF RESOLUTI ONS
SENATE RESCLUTI ON NO. 343
O fered by Senator Dudycz and all Senators:
Mourns the death of Dolores S. Recht of Chicago.
SENATE RESCLUTI ON NO. 344
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O fered by Senator d ayborne and all Senators:
Mourns the death of Pastor Enmeritus Richard C. Cosey, Sr., of
East St. Louis.

SENATE RESOLUTI ON NO. 345
O fered by Senator d ayborne and all Senators:
Mourns the death of Lawence Mari on McDonal d of East St. Louis.

The foregoing resolutions were referred to the Resolutions
Consent Cal endar .

Senat or Parker offered the following Senate Joint Resolution,
which was referred to the Committee on Rul es:

SENATE JO NT RESOLUTI ON NO. 57

WHEREAS, Cancer is a |leading cause of norbidity and nortality in
the State of Illinois and throughout the Nation; and

WHEREAS, Cancer is disproportionately a disease of the elderly,
with nmore than half of all cancer diagnoses occurring in persons age
65 or ol der, who are thus dependent on the federal Medicare program
for provision of cancer care; and

WHEREAS, Treatment with anti-cancer drugs is the cornerstone of
nmodern cancer care; elderly cancer patients nust have access to
potentially |I|ife-extending drug therapy, but the Medicare programs
coverage of drugs is limted to injectable drugs or oral drugs that
have an injectabl e version; and

WHEREAS, The Nation's investnent in bionedical research has begun
to bear fruit with a conpelling array of new oral anti-cancer drugs
that are less toxic, nore effective and nore cost-effective than
exi sting therapies, but, because such drugs do not have an injectable
equi val ent, they are not covered by Medicare; and

WHEREAS, Non- coverage of these inportant new products | eaves many
Medi care beneficiaries confronting the choice of either substantial
out - of - pocket personal costs or selection of nore toxic, less
effective treatments that are covered by the program and

WHEREAS, Medicare's failure to cover oral anti-cancer drugs
leaves at risk nany beneficiaries suffering from blood-rel ated
cancers like |eukema, |ynphonm, and nyel onm, as well as cancers of
the breast, lung, and prostate; and

WHEREAS, Certain Menbers of the United States Congress have
recogni zed the necessity of Medicare coverage for all oral
anti-cancer drugs and introduced legislation in the 107th Congress to
achieve that result (H R 1624: S. 913); therefore, be it

RESOLVED, BY THE SENATE OF THE NI NETY- SECOND GENERAL ASSEMBLY OF
THE STATE OF |ILLINOS, THE HOUSE OF REPRESENTATIVES CONCURRI NG
HEREIN, that we respectfully urge the Congress of the United States
to adopt legislation requiring the Medicare programto cover all oral
anti-cancer drugs; and be it further

RESCLVED, That copies of this resolution be transmitted to the
President of the United States, Menbers of the United States
Congress, the Secretary of Health and Human Services, and the
Adm ni strator of the Centers for Medicare and Medicaid Services.

Senat or Rauschenber ger offered the following Senate Joint
Resol uti on, which was referred to the Commttee on Rul es:

SENATE JO NT RESOLUTI ON NO. 58
WHEREAS, Medi cal instrunments are continuously being used outside
the nmedi cal or hospital setting by patients; and
WHEREAS, Many citizens have conditions, illnesses or diseases
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that require the wuse of nedical instrunents such as sterile
hypoderm ¢ syringes or needl es; and

WHEREAS, The Illinois | aws concerning the availability and use of
medi cal instruments were enacted when nost nedi cal procedures and

treatments were done in an office or hospital and do not address
di sease prevention; therefore, be it

RESOLVED, BY SENATE OF THE NI NETY- SECOND GENERAL ASSEMBLY OF THE
STATE OF ILLINO S, THE HOUSE OF REPRESENTATI VES CONCURRI NG HEREI N,
that there is created the Commi ssion on Medical Instrunents; this
Commi ssion shall review scientific literature regarding availability
of sterile hypoderm ¢ syringes and needl es and di sease prevention and
other available information and nmake recomendation to the Illinois
General Assenbly on appropriate standards for the sale and possession
of sterile hypoderm c syringes and needl es; and be it further

RESCLVED, That the Conm ssion shall include one representative
fromthe follow ng organi zati ons: the Al DS Foundation of Chicago, the
Chi cago Departnent of Public Health, the Cook County Departnent of

Public Health, the Cook County States Attorney's Ofice, the Illinois
Acadeny of Family Physicians, Illinois Chapter, the American Acadeny
of Pediatricians, the Illinois Department of Public Health, the
Illinois Family Institute, the Illinois MNurses Association, the
Il'linois Phar naci st s Associ ati on, the Illinois Public Health
Association, the Illinois Retail Merchants Association, the |Illinois
State Medical Society, the Illinois Department of State Police, and
the Illinois States Attorney's Association; and be it further

RESCLVED, That the Conm ssion shall conduct at least 2 public
heari ngs, one in Chicago and one in Springfield; and be it further

RESCLVED, That the nenbers of the Conmi ssion shall adopt byl aws
and elect a chairperson; nenbers of the Conmission shall serve
wi thout conpensation; the Illinois Departnent of Public Health shall
provide administrative support for the Conm ssion; and be it further

RESCLVED, That the Conmi ssion shall report its recomrendations to
t he General Assenbly and Governor on or before Decenber 1, 2002

At the hour of 12:24 o'clock p.m, Senator Donahue presiding.

READI NG CONSTI TUTI ONAL AMENDMVENT A FI RST Tl ME
On  motion  of Senat or Pet ka, Senate  Joint Resol ution
Constitutional Amendment No. 18, having been printed, was taken up,
read in full a first time and ordered to a second reading.

At the hour of 12:27 o'clock p.m, Senator Karpiel presiding.

CONS| DERATI ON OF HOUSE BI LL VETOED BY THE GOVERNOR

Pursuant to Mtion in Witing filed on February 21, 2002 and
journalized February 22, 2002, Senator Donahue moved to accept the

Governor's specific recomendations for change to House Bill No.
3247.

And on that nmotion, a call of the roll was had resulting as
fol |l ows:

Yeas 55; Nays None.
The followi ng voted in the affirmative:
Bonke
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Bow es

Cl aybor ne
Cronin
Cull erton
DelLeo

del Valle
Denuzi o
Dillard
Donahue
Dudycz
Ceo-Kari s
Hal vor son
Hawki nson
Hendon
Jacobs
Jones, E.
Jones, W
Kar pi el

Kl erm

Li ghtford
Li nk
Luechtefeld
Madi gan
Mahar

Mai t | and
Mol ar o
Miunoz
Myers

Nol and
Cbana

O Dani el
O Mal |l ey
Par ker

Pet er son
Pet ka
Radogno
Rauschenber ger
Roskam
Shadi d
Shaw

Si eben
Silverstein
Smith

St one

Sul i van
Syver son
Trotter
Viverito
VWl sh, L.
VWal sh, T.
Wat son
Wel ch
Wool ard
M. President

The notion prevail ed.

And the Senate concurred with the House in the adoption of the
Governor's specific recommendations for change to House Bill No.
3247.

Odered that the Secretary informthe House of Representatives
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At the hour of 12:35 o'clock p.m, Senator Donahue presiding.

READI NG BI LLS OF THE SENATE A SECOND TI ME

On notion of Senator Wbol ard, Senate Bill No. 1656 having been
printed, was taken up, read by title a second tine and ordered to a
third reading.

On notion of Senator Bow es, Senate Bill No. 1695 having been
printed, was taken up and read by title a second tine.

The following anendnent was offered in the Cormittee on Local
Gover nment, adopted and ordered printed:

AMENDMVENT NO. 1
AVENDMENT NO. 1. Amend Senate Bill 1695 on page 5, line 4, by

changi ng "general attorney" to "general attorney,".

There being no further anendnents, the foregoi ng Amendnent No. 1,
was ordered engrossed; and the bill, as amended, was ordered to a
third reading.

On notion of Senator Karpiel, Senate Bill No. 1761 having been
printed, was taken up, read by title a second tine and ordered to a
third reading.

On notion of Senator Philip, Senate Bill No. 1813 having been
printed, was taken up, read by title a second tine and ordered to a
third reading.

On notion of Senator Karpiel, Senate Bill No. 1814 having been
printed, was taken up, read by title a second tine and ordered to a
third reading.

On notion of Senator Myers, Senate Bill No. 1840 having been
printed, was taken up, read by title a second tine and ordered to a
third reading.

On notion of Senator Peterson, Senate Bill No. 1900 having been
printed, was taken up, read by title a second tine and ordered to a
third reading.

On notion of Senator Klenm Senate Bill No. 1997 having been
printed, was taken up, read by title a second tine and ordered to a
third reading.

On notion of Senator Parker, Senate Bill No. 2071 having been
printed, was taken up, read by title a second tine and ordered to a
third reading.

On notion of Senator Parker, Senate Bill No. 2189 having been
printed, was taken up and read by title a second tine.

The following anendnent was offered in the Conmittee on Public
Heal th and Wl fare, adopted and ordered printed:

AMENDMVENT NO. 1
AVENDMENT NO. 1. Amend Senate Bill 2189 on page 5, after |line
19, by inserting the follow ng:

[ Feb. 27, 2002]


SOLIMAR DFAULT DPORT NONE


8

"Section 99. Effective date. This Act takes effect upon beconi ng

| aw.

There being no further anendnents, the foregoi ng Arendnent No. 1
was ordered engrossed; and the bill, as amended, was ordered to a
third readi ng

On notion of Senator Parker, Senate Bill No. 2201 havi ng been
printed, was taken up, read by title a second tine and ordered to a
third reading

On notion of Senator Rauschenberger, Senate Bill No. 2202 having
been printed, was taken up, read by title a second tinme and ordered
to a third reading

On nmotion of Senator Syverson, Senate Bill No. 2224 having been
printed, was taken up and read by title a second tine.

The follow ng anendnment was offered in the Committee on Public
Heal th and Wel fare, adopted and ordered printed

AMENDMVENT NO. 1

AVENDMENT NO. 1. Amend Senate Bill 2224 by repl aci ng everything
after the enacting clause with the foll ow ng:

"Section 2. The Children and Fanmily Services Act is anended by
changi ng Section 9.1 as foll ows:

(20 ILCS 505/9.1) (fromCh. 23, par. 5009.1)

Sec. 9.1. The parents or guardi ans of the estates of children
accepted for care and training under the Juvenile Court Act or the
Juvenile Court Act of 1987, or through a voluntary placenent
agreement with the parents or guardians shall be liable for the
paynent to the Departnment, or to a licensed or approved child care
facility designated by the Departnent of suns representing charges
for the care and training of those children at a rate to be

determ ned by the Departnent. The Department shall establish a
standard by which shall be nmeasured the ability of parents or
guardians to pay for the care and training of their children, and
shal | inplenment the standard by rules governing its application. The
standard and the rules shall take into account ability to pay as
measured by annual incone and famly size. Medi cal or other

treatment provided on behalf of the famly may al so be taken into
account in deternmining ability to pay if the Departnent concludes
that such treatnent is appropriate.

In addition, the Departnent may provide by rule for referral of
Title | V-E foster care mai ntenance cases to the Departnment of Public
Aid for child support enforcenent services under Title |IV-D of the
Social Security Act. The Departnent shall consider "good cause" as
defined in regulations pronmulgated under Title |IV-A of the Soci al
Security Act, anong other criteria, when determ ning whether to refer
a case and, upon referral, the parent or guardian of the estate of a
child who is receiving Title | V-E foster care nai ntenance paynents
shal |l be deened to have nade an assignnent to the Department of any

and all rights, title and interest in any support obligation on
behal f of a child. The rights to support assigned to the Departnent
shall constitute an obligation owed the State by the person who is

responsi bl e for providing the support, and shall be collectible under
all applicable processes.

The acceptance of children for services or care shall not be
limted or conditioned in any manner on the financial status or
ability of parents or guardi ans to make such paynents.

(Source: P.A. 85-1209; 86-1311.)
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Section 5. The Illinois Public Aid Code is anended by changing
Sections 9-6, 10-1, 10-3, 10-3.1, 10-4, 10-7, 10-8, 10-8.1, 10-10,
10-10.1, 10-10.4, 10-11, 10-11.1, 10-12.1, 10-13, 10-14, 10-14.1
10-15, 10-17.2, 10-17.7, 10-26, and 12-8 as foll ows:

(305 ILCS 5/9-6) (fromCh. 23, par. 9-6)

Sec. 9-6. Job Search, Training and Wrk Prograns. The Illinois
Depart ment and | ocal governnmental units shall initiate, pronmote and
develop job search, training and work progranms which will provide
enpl oynent for and contribute to the training and experience of
persons receiving aid under Articles III, V, and VI.

The job search, training and work prograns shall be designed to
preserve and i nprove the work habits and skills of recipients for
whom jobs are not otherwise imediately available and to provide
trai ning and experience for recipients who lack the skills required
for such enployment opportunities as are or may becone avail abl e.

The Illinois Department and | ocal governmental unit shall determ ne
by rule those classes of recipients who shall be subject to
participation in such prograns. |f nade subject to participation,

every applicant for or recipient of public aid who is deternined to
be "able to engage in enploynent", as defined by the Departnent or
| ocal governnmental unit pursuant to rules and regulations, for whom
unsubsi dized jobs are not otherw se imedi ately avail abl e shall be
required to participate in any program established under this
Secti on.

The Illinois Department shall establish with the Director of
Central Management Services an outreach and traini ng program desi gned
to encourage and assist recipients participating in job search,
training and work programs to participate in open conpetitive
exam nations for trainee and other entry level positions to nmaxinze
opportunities for placenent on open conpetitive eligible |istings and
referral to State agencies for enpl oyment consideration.

The Department shall provide paynent for transportation, day-care
and Wirkers' Conpensation costs which occur for recipients as a
result of participating in job search, training and work prograns as
described in this Section. The Departnment may decline to initiate
such prograns in areas where eligible recipients would be so few in
nunber as to not economcally justify such programs; and in this
event the Departnent shall not require persons in such areas to
participate in any job search, training, or work prograns what soever
as a condition of their continued receipt of, or application for,
ai d.

The prograns may include, but shall not be linmted to, service in
child care centers, in preschool prograns as teacher aides and in
public health prograns as home visitors and health aides; the
mai ntenance of or services required in connection with public
of fices, bui | di ngs and grounds; state, county and rmunicipal
hospitals, forest preserves, parks, pl aygr ounds, streets and
hi ghways, and ot her governnental maintenance or construction directed
toward environnental inprovenent; and simlar facilities.

The 1llinois Departnent or |ocal governnental units may enter
into agreenents with | ocal taxing bodies and private not-for-profit
organi zati ons, agenci es and institutions to provide for the

supervision and admnistration of job search, work and training
projects authorized by this Section. Such agreements shall stipulate
the requirements for utilization of recipients in such projects. In
addition to any other requirenents dealing with the adm nistration of
t hese progranms, the Departnment shall assure, pursuant to rules and
regul ations, that:

(a) Recipients may not displace regul ar enpl oyees.

(b) The maxi mum nunber of hours of nmandatory work is 8
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hours per day and 40 hours per week, not to exceed 120 hours per

nont h.

(c) The maxi mum nunber of hours per nonth shall be
determ ned by dividing the recipient's benefits by the federal
m ni mum wage, rounded to the lowest full hour. "Recipient's

benefits" in this subsection includes: (i) both cash assistance

and food stanps provided to the entire assistance unit or

househol d by the Illinois Departnent where the job search, work
and training programis admnistered by the Illinois Departnent
and, where federal prograns are involved, includes all such cash
assistance and food stanps provided to the greatest extent
all owed by federal law, or (ii) includes only cash assistance
provided to the entire assistance unit by the | ocal governnental
unit where the job search, work and training program is
admi ni stered by the | ocal governnmental unit.

(d) The recipient shall be provided or conpensated for
transportation to and fromthe work | ocation

(e) Appropriate ternms regarding recipient conpensation are

met .

Local taxing bodies and private not-for-profit organizations,
agenci es and institutions which utilize recipients in job search
work and training projects authorized by this Section are urged to
include such recipients in the fornulation of their enploynent
policies.

Unless directly paid by an enploying local taxing body or
not-for-profit agency, a recipient participatingin a wrk project
who neets all requirements set forth by the Illinois Departnent shal
receive credit towards his or her nmonthly assistance benefits for
wor k performed based upon the applicable mnimumwage rate. Were a
recipient is paid directly by an enploying agency, the Illinois
Depart ment or local governnental unit shall provide for paynent to
such enploying entity the appropriate amobunt of assistance benefits
to which the recipient woul d otherwi se be entitled under this Code.

The 1llinois Departnent or its designee, including |oca
governmental wunits, nmay enter into agreements with the agencies or
institutions providing work under prograns established hereunder for
paynent to each such enployer (hereinafter called "public service
enpl oyer") of all or a portion of the wages to be paid to persons for
the work perforned and ot her appropriate costs.

If the nunber of persons receiving aid under Article VI is
insufficient to justify the establishnent of job search, training and
work prograns on a local basis by a local governmental unit, or if
for other good cause the establishment of a local program is

i mpracti cal or unwarranted, the |local governmental wunit shal
cooperate with other 1local governmental wunits, wth civic and
non-profit community agencies, and with the Illinois Department in
devel oping a program or prograns which wll jointly serve the
partici pating governnmental units and agenci es.

A local governnental unit receiving State funds shall refer al

recipients able to engage in enployment to such job search, training
and work progranms as are established, whether within or w thout the
governmental wunit, and as are accessible to persons receiving aid
fromthe governmental unit. The Illinois Departnent shall w thhold
allocation of state funds to any governnental unit which fails or
refuses to make such referrals.

Participants in job search, training and work programs shall be
required to maintain current registration for regular enpl oynent
under Section 11-10 and to accept any bona fide offer of regular
enpl oyment. They shall |ikew se be required to accept education, work
and training opportunities available to themunder other provisions

[ Feb. 27, 2002]


SOLIMAR DFAULT DPORT NONE


11

of this Code or Federal law. The Illinois Department or |oca
governmental unit shall provide by rule for periodic review of the
ci rcunst ances of each participant to determine the feasibility of his
pl acement in regul ar enpl oynent or other work, education and training
opportunities.

Moneys nade avail able for public aid purposes under Articles |V
and VI may be expended to pay public service enployers all or a
portion of the wages of public service enployees and ot her
appropriate costs, to provide necessary supervisory personnel and
equi prent, to purchase Workers' Conpensation Insurance or to pay
Workers' Conpensation clains, and to provide transportation to and
fromwork sites.

The Departnent shall provide through rules and regulations for
sanctions against applicants and recipients of aid under this Code
who fail to cooperate with the regulations and requirenents
established pursuant to this Section. Such sanctions may include the
loss of eligibility to receive aid under Article VI of this Code for
up to 3 nonths

The Departnment, in cooperation with a |local governmental unit,
may nmaintain a roster of persons who are required to participate in a
Il ocal job search, training and work program In such cases, the
roster shall be available for inspection by enployers for the

sel ection of possible workers.

In addition to the prograns authorized by this Section, the
Illinois Department is authorized to admnister any job search
training or work projects in conjunction with the Federal Food Stanp
Program either under this Section or wunder other regulations
requi red by the Federal governnent.

The Illinois Departnent nmay also administer pilot prograns to
provide job search, training and work prograns to unenpl oyed parents
of children receiving child support enforcenent services under
Article X of this Code.

(Source: P.A 92-111, eff. 1-1-02.)

(305 ILCS 5/10-1) (fromCh. 23, par. 10-1)

Sec. 10-1. Decl aration of Public Policy - Persons Eligible for
Child and--Speuse Support Enforcenent  Services - Fees for
Non- Applicants and Non-Recipients.) It is the intent of this Code
that the financial aid and social welfare services herein provided
suppl enment rather than supplant the primary and continui ng obligation
of the famly unit for self-support to the fullest extent pernmtted
by the resources available to it. This primary and continuing
obligation applies whether the famly unit of parents and children or
of husband and wife remains intact and resides in a comon househol d
or whether the unit has been broken by absence of one or nore nenbers
of the unit. The obligation of the famly wunit is particularly
applicable when a nenber is in necessitous circunstances and | acks
the means of a livelihood conmpatible with health and well - bei ng.

It is the purpose of this Article to provide for locating an
absent parent or spouse, for determ ning his financial circunstances,
and for enforcing his legal obligation of support, if he is able to
furni sh support, in whole or in part. The 1llinois Departnent of
Public Aid shall give priority to establishing, enforcing and
collecting the current support obligation, and then to past due
support owed to the family unit, except with respect to collections
effected through the intercept prograns provided for in this Article

The child and--speuse support enforcement services provided
her eunder shall be furni shed dependents of an absent parent or spouse
who are applicants for or recipients of financial aid under this
Code. It is not, however, a condition of eligibility for financia
aid that there be no responsible relatives who are reasonably able to
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provide support. Nor, except as provided in Sections 4-1.7 and 10-8,
shall the existence of such relatives or their paynent of support
contributions disqualify a needy person for financial aid.

By accepting financial aid under this Code, a spouse or a parent
or other person having custody of a child shall be deemed to have
made assignment to the 1llinois Departnment for aid under Articles
I, IV, Vand VI| or to a local governnental wunit for aid under
Article VI of any and all rights, title, and interest in any support
obligation up to the amobunt of financial aid provided. The rights to
support assigned to the Illinois Department of Public Aid or Iloca
governmental wunit shall constitute an obligation owed the State or
local governmental wunit by the person who is responsible for
providing the support, and shall be collectible under all applicable
processes.

The 1llinois Departnent of Public Aid shall also furnish the
chil d and-speuse support enforcenent services established under this
Article in behal f of persons who are not applicants for or recipients
of financial aid under this Code in accordance with the requirenents
of Title IV, Part D of the Social Security Act. The Departnent may
establish a schedul e of reasonable fees, to be paid for the services
provi ded and may deduct a collection fee, not to exceed 10% of the
amount collected, from such collection. The Illinois Departnent of
Public Aid shall cause to be published and distributed publications
reasonably calculated to informthe public that individuals who are
not recipients of or applicants for public aid under this Code are
eligible for the child and-speuse support enforcenent services under
this Article X. Such publications shall set forth an explanation, in
plain language, that the child and--speuse support enforcenent
services programis independent of any public aid program under the
Code and that the receiving of child and-speuse support enforcenent
services serviee in no way inplies that the person receiving such

(Source: P.A 90-18, eff. 7-1-97.)
(305 ILCS 5/10-3) (fromCh. 23, par. 10-3)
Sec. 10-3. Standard and Regulations for Determining Ability to

Support.) The Illinois Departnent shall establish a standard by
which shall be neasured the ability of responsible relatives to
provi de support, and shall inplenent the standard by rules governing

its application. The standard and the rules shall take into account
t he buyli ng and consunption patterns of self-supporting persons of
nmodest income, present or future contingencies having direct bearing
on mai ntenance of the relative's self-support status and fulfillnent
of his obligations to his imediate famly, and any unusual or
exceptional circunstances including estrangenent or other personal or
social factors, that have a bearing on famly rel ationships and the
relative's ability to neet his support obligations. The standard
shal | be reconmputed periodically to reflect changes in the cost of
living and other pertinent factors.

I'n addition to the standard, the |Illinois Departnent may
establish guidelines to be used exclusively to neasure the ability of
responsi bl e rel atives to provide support on behal f of applicants for
or recipients of financial aid under Article |V of this Act and other
persons who are given access to the child and--speuse support

enforcenent services of this Article as provided in Section 10-1. In
such case, the Illinois Departnent shall base the guidelines upon the
applicabl e provisions of Sections 504, 505 and 505.2 of the Illinois

Marriage and Dissolution of Marriage Act, as amended, and shal
i mpl ement such guidelines by rul es governing their application

The term"adm ni strative adnm nistration enforcenent wunit", when
used in this Article, nmeans | ocal governnental units or the Child and
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Spouse Support Unit established under Section 10-3.1 when exercising
the powers designated in this Article. The admi ni strative
enforcement wunit shall apply the standard or guidelines, rules and
procedures provided for by this Section and Sections 10-4 through
10-8 in determning the ability of responsible relatives to provide
support for applicants for or recipients of financial aid under this
Code, except that the administrative enforcenent unit nmay apply such
standard or guidelines, rules and procedures at its discretion wth
respect to those applicants for or recipients of financial aid under
Article IV and other persons who are given access to the child and
spouse support enforcenment services of this Article as provided by
Section 10-1.

(Source: P.A. 86-649; revised 12-13-01.)

(305 ILCS 5/10-3.1) (fromCh. 23, par. 10-3.1)

Sec. 10-3.1. Child and Spouse Support Unit. The I1llinois
Department shall establish wthin its admnistrative staff a Child
and Spouse Support Unit to search for and | ocate absent parents and
spouses liable for the support of persons resident in this State and
to exercise the support enforcement powers and responsibilities
assigned the Department by this Article. The unit shall cooperate

with all law enforcenment officials in this State and wth the
authorities of other States in |ocating persons responsible for the
support of persons resident in other States and shall invite the

cooperation of these authorities in the perfornance of its duties.

In addition to other duties assigned the Child and Spouse Support
Unit by this Article, the Unit may refer to the Attorney General or
units of local government with the approval of the Attorney GCeneral,
any actions wunder Sections 10-10 and 10-15 for judicial enforcenent
of the support liability. The Child and Spouse Support Unit shall
act for the Departnment in referring to the Attorney General support
matters requiring judicial enforcenent under other | awns. | f
requested by the Attorney General to so act, as provided in Section
12-16, attorneys of the Unit may assist the Attorney General or

thensel ves institute actions in behalf of the Illinois Departnent
under the Revised Uniform Reciprocal Enforcenent of Support Act;
under the |1llinois Parentage Act of 1984; under the Non-Support of

Spouse and Children Act; under the Non-Support Punishnment Act; or
under any other law, State or Federal, providing for support of a
spouse or dependent child.

The Illinois Department shall also have the authority to enter
into agreenents wth |ocal governmental units or individuals, with
t he approval of the Attorney General, for the collection of noneys
owi ng because of the failure of a parent to nmake child support
paynents for any child receiving services under this Article. Such
agreements nmy be on a contingent fee basis, but such contingent fee
shal | not exceed 25% of the total anount coll ected.

An attorney who provides representation pursuant to this Section
shall represent the Illinois Departnent exclusively. Regardless of
the designation of the plaintiff in an action brought pursuant to
this Section, an attorney-client relationship does not exist for
purposes of that action between that attorney and (i) an applicant
for or recipient of child and-speuse support enforcenment services or
(ii) any other party to the action other than the Illinois
Department. Nothing in this Section shall be construed to nodify any
power or duty (including a duty to maintain confidentiality) of the

Child and Spouse Support Unit or the Illinois Departnent otherw se
provi ded by | aw.
The Illinois Department nay al so enter into agreenents with | ocal

governmental wunits for the Child and Spouse Support Unit to exercise
the investigative and enforcenent powers designated in this Article,
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including the issuance of administrative orders under Section 10-11,
in locating responsible relatives and obtaining support for persons
applying for or receiving aid under Article VI. Paynents for
defrayment of adnministrative costs and support paynents obtained
shal | be deposited into the DHS Recoveries Trust Fund. Support
paynents shall be paid over to the General Assistance Fund of the
| ocal governnmental unit at such time or times as the agreenent may
speci fy.

Wth respect to those cases in which it has support enforcenent
powers and responsibilities under this Article, t he I1linois
Department may provide by rule for periodic or other review of each
adm ni strative and court order for support to determine whether a
nmodi fication of the order should be sought. The Illinois Departnent
shal | provide for and conduct such review in accordance wth any
applicabl e federal |aw and regul ati on.

As part of its process for review of orders for support, the
Il'linois Department, through witten notice, nay require the
responsible relative to disclose his or her Social Security Nunber
and past and present information concerning the relative's address,
enpl oynent, gross wages, deductions from gross wages, net wages,
bonuses, conmi ssions, nunber of dependent exenptions cl ai ned,
individual and dependent health insurance coverage, and any other
informati on necessary to determine the relative's ability to provide
support in a case receiving child and-speuse support enforcenent
services under this Article X

The Illinois Departnment nmay send a witten request for the sane
information to the relative's enployer. The enployer shall respond
to the request for information within 15 days after the date the
enpl oyer receives the request. |If the enmployer willfully fails to
fully respond within the 15-day period, the enployer shall pay a
penal ty of $100 for each day that the response is not provided to the
Il'linois Departnment after the 15-day period has expired. The penalty
may be collected in a civil action which may be brought against the
enpl oyer in favor of the Illinois Departnent.

A written request for infornmation sent to an enpl oyer pursuant to
this Section shall consist of (i) a citation of this Section as the
statutory authority for the request and for the enployer's obligation
to provide the requested information, (ii) a returnable formsetting
forth the enployer's nanme and address and listing the nane of the
enpl oyee with respect to whominformation is requested, and (iii) a
citation of this Section as the statutory authority authorizing the
enployer to wthhold a fee of up to $20 fromthe wages or income to
be paid to each responsible relative for providing the infornation to
the Illinois Department within the 15-day period. |If the enployer is
wi t hhol di ng support payments fromthe responsible relative's 1ncone
pursuant to an order for wi thhol ding, the enployer may wi thhold the
fee provided for in this Section only after wthholding support as
requi red under the order. Any anpunts withheld fromthe responsible
relative's income for paynent of support and the fee provided for in
this Section shall not be in excess of the anmbunts permitted under
the federal Consumer Credit Protection Act.

In a case receiving child and--speuse support enf orcenent
services, the Illinois Departnent may request and obtain information
froma particul ar enployer under this Section no nmore than once in
any 12-nmonth period, unless the information i s necessary to conduct a
review of a court or administrative order for support at the request
of the person receiving child and--speuse support enf orcenent
servi ces.

The Il'1inois Depart ment shall establish and nmmintain an
admi ni strative unit to receive and transnit to the Child and Spouse
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Support Unit information supplied by persons applying for or
receiving child and-speuse support enforcenent services under Section
10-1. In addition, the Illinols Departnent shall address and respond
to any all eged deficiencies that persons receiving or applying for
services from the Child and Spouse Support Unit may identify
concerning the Child and Spouse Support Unit's provision of child and
speuse support enforcenent services. Wthin 60 days after an action

or failure to act by the Child and Spouse Support Unit that affects
his or her case, a recipient of or applicant for child and-speuse

an explanation of the Unit's handling of the case. At t he
requestor's option, the explanation may be provided either orally in
an interview, in witing, or both. If the Illinois Departnent fails

to respond to the request for an explanation or fails to respond in a
manner satisfactory to the applicant or recipient within 30 days from
the date of the request for an explanation, the applicant or
reci pi ent may request a conference for further review of the natter
by the Ofice of the Adm nistrator of the Child and Spouse Support
Unit. A request for a conference may be submitted at any time wthin
60 days after the explanation has been provided by the Child and
Spouse Support Unit or wthin 60 days after the time for providing
t he expl anati on has expired.

The applicant or recipient may request a conference concerning
any decision denying or ternminating child ef---speuse support
enforcenent services under Article X of this Code, and the applicant
or reci pient may al so request a conference concerning the Unit's
failure to provide services or the provision of services in an anmount

or nmanner that 1is considered inadequate. For purposes of this
Section, the Child and Spouse Support Unit includes all |ocal
governmental wunits or individuals wth whomthe Illinois Departnent

has contracted under Section 10-3. 1.

Upon receipt of a tinely request for a conference, the Ofice of
the Admi nistrator shall reviewthe case. The applicant or recipient
requesting the conference shall be entitled, at his or her option, to
appear in person or to participate in the conference by telephone.

The applicant or recipient requesting the conference shall be
entitled to be represented and to be afforded a reasonable
opportunity to reviewthe Illinois Department's file before or at the
conference. At the conference, the applicant or recipient requesting
the conference shall be afforded an opportunity to present all

relevant matters in support of his or her claim Conferences shall
be without cost to the applicant or recipient requesting the
conference and shall be conducted by a representative of the Child or
Spouse Support Unit who did not participate in the action or inaction
bei ng revi ewed.

The O fice of the Administrator shall conduct a conference and
inform all interested parties, in witing, of the results of the
conference within 60 days fromthe date of filing of the request for
a conference.

In addition to its other powers and responsibilities established
by this Article, the Child and Spouse Support Unit shall conduct an
annual assessnment of each institution's programfor institution based
paternity establishment under Section 12 of the Vital Records Act.
(Source: P.A 91-24, eff. 7-1-99; 91-613, eff. 10-1-99; 92-16, eff.
6-28-01.)

(305 ILCS 5/10-4) (fromCh. 23, par. 10-4)

Sec. 10- 4. Notification of Support Ol i gati on. The
admi ni strative enforcement unit within the authorized area of its
operation shall notify each responsible relative of an applicant or

recipient, or responsible relatives of other persons given access to
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the child support enforcenent services of this Article, of his |lega
obligation to support and shall request such information concerning
his financial status as may be necessary to determni ne whether he is
financially able to provide such support, in whole or in part. In
cases involving a child born out of wedl ock, the notification shal
include a statenment that the responsible relative has been naned as
the biological father of the child identified in the notification

In the case of applicants, the notification shall be sent as soon

as practical after the filing of the application. 1In the case of
recipients, the notice shall be sent at such tine as nay be
established by rule of the Illinois Departnment.

The notice shall be acconpanied by the forns or questionnaires
provided in Section 10-5. It shall informthe relative that he may
be liable for reinbursenent of any support furnished frompublic aid
funds prior to determ nation  of t he relative's financia
circunmstances, as well as for future support. In the alternative,

when support is sought on behal f of applicants for or recipients of
financial aid under Article IV of this Code and ot her persons who are
given access to the child and-speuse support enforcenent services of
this Article as provided in Section 10-1, the notice shall informthe
relative that the relative nmay be required to pay support for a
period before the date an adm nistrative support order is entered, as
wel | as future support.

Neither the nmiling nor receipt of such notice shall be deened a
jurisdictional requirenent for the subsequent exercise of t he
investigative procedures undertaken by an admi nistrative enforcenent
unit or the entry of any order or determination of paternity or
support or reinbursenment by the adninistrative enforcenent unit;
except that notice shall be served by certified nail addressed to the
responsi ble relative at his or her |ast known address, return receipt
requested, or by any method provided by |aw for service of summons,
in cases where a deternination of paternity or support by default is
sought on behal f of applicants for or recipients of financial aid
under Article |V of this Act and other persons who are given access
to the child and-speuse support enforcenent services of this Article
as provided in Section 10-1.

(Source: P.A. 88-687, eff. 1-24-95.)

(305 ILCS 5/10-7) (fromCh. 23, par. 10-7)

Sec. 10-7. Notice of support due.

(a) Wen an administrative enforcement unit has determ ned that
a responsible relative is financially able to contribute to the
support of an applicant or recipient, the responsible relative shal
be notified by mailing hima copy of the determination by United
States registered or certified mail, advising him of his |lega
obligation to make support payments for such period or periods of
time, definite in duration or indefinite, as the circunstances
require. The notice shall direct paynment as provided in Section 10-8.
Were applicable, the determination and notice may include a denand
for reinbursement for energency aid granted an applicant or recipient
during the period between the application and determ nation of the
relative's obligation for support and for aid granted during any
subsequent period the responsible relative was financially able to
provi de support but failed or refused to do so

(b) In the alternative, when support is sought on behalf of
applicants for or recipients of financial aid under Article IV of
this Act and ot her persons who are given access to the child and
spouse support enforcenment services of this Article as provided in
Section 10-1, the admnistrative enforcenent wunit shall not be
required to send the notice and may enter an administrative order
i mredi atel y under the provisions of Section 10-11. The order shal

[ Feb. 27, 2002]


SOLIMAR DFAULT DPORT NONE


17

be based upon the deternination nade under the provisions of Section
10-6 or, in instances of default, upon the needs of the persons for
whom support is sought. In addition to requiring paynment of future
support, the administrative order may require paynent of support for
a period before the date the order is entered. The anpunt of support
to be paid for the prior period shall be determ ned under the
gui del i nes established by the Illinois Departnent pursuant to Section
10- 3. The order shall direct payment as provided in Section 10-10.
(Source: P.A. 88-687, eff. 1-24-95.)
(305 ILCS 5/10-8) (fromCh. 23, par. 10-8)

Sec. 10-8. Support Paynents - Partial Support - Full Support
The notice to responsible relatives issued pursuant to Section 10-7
shall direct paynent (a) to the Illinois Departnent in cases of
applicants and recipients under Articles I1l, IV, Vand VII, (b)

except as provided in Section 10-3.1, to the | ocal governmental unit
in the case of applicants and recipients under Article VI, and (c) to
the Illinois Department in cases of non-applicants and non-recipients
given access to the child and-speuse support enforcenent services of
this Article, as provided by Section 10-1. However, if the support
paynents by responsible relatives are sufficient to neet needs of a
recipient in full, including current and anticipated nedical needs,
and the Illinois Department or the |ocal governmental unit, as the
case may be, has reasonabl e grounds to believe that such needs wll
continue to be provided in full by the responsible relatives, the
relatives may be directed to make subsequent support paynents to the
needy person or to sone person or agency in his behalf and the

reci pi ent shall be removed fromthe rolls. In such instance the
recipient also shall be notified by registered or certified nmail of
the action taken. |If a recipient removed fromthe rolls requests the

I1linois Departnment to continue to collect the support payments in
his behalf, the Department, at its option, may do so and pay anounts
so collected to the person. The Departnent may provide for deducting
any costs incurred by it in making the collection fromthe anount of
any recovery nade and pay only the net anount to the person

Payments under this Section to the Illinois Department pursuant
to the Child Support Enforcenent Program established by Title |IV-D of
the Social Security Act shall be paid into the Child Support
Enforcement Trust Fund. Al paynents under this Section to the
I1linois Departnment of Human Services shall be deposited in the DHS
Recoveries Trust Fund. Di sbursenments fromthese funds shall be as
provided in Sections 12-9.1 and 12-10.2 of this Code. Payment s
received by a local governnental wunit shall be deposited in that
unit's General Assistance Fund.

To the extent the provisions of this Section are inconsistent
with the requirenents pertaining to the State D sbursenent Unit under
Sections 10-10.4 and 10-26 of this Code, the requirenents pertaining
to the State Disbursenent Unit shall apply.
(Source: P.A 91-24, eff. 7-1-99; 91-212, eff. 7-20-99; 92-16, eff.
6-28-01.)

(305 ILCS 5/10-8.1)

Sec. 10-8.1. Tenporary order for child support. Notwithstanding

any ot her law to the contrary, pending the outcone of an
admi ni strative determ nati on of parentage, the |Illinois Departnent
shall issue a tenporary order for child support, upon notion by a

party and a showi ng of clear and convincing evidence of paternity.
In determning the ambunt of the tenporary child support award, the
Illinois Departnment shall use the guidelines and standards set forth

in subsection (a) of Section 505 and in Section 505.2 of the Illinois
Marri age and Dissolution of Marriage Act.
Any new or existing support order entered by the Illinois
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Depart ment under this Section shall be deemed to be a series of
judgnents against the person obligated to pay support thereunder,
each such judgnment to be in the anpbunt of each payment or install nent
of support and each judgnent to be deenmed entered as of the date the
correspondi ng paynent or installnment becomes due under the terns of
the support order. Each such judgrment shall have the full force
effect, and attributes of any other judgnent of this State, including
the ability to be enforced. Any such judgment is subject to
nmodi fication or termnation only in accordance with Section 510 of
the 1llinois Marriage and Dissolution of Marriage Act. Alien arises
by operation of |aw against the real and personal property of the
noncust odi al parent for each installnent of overdue support owed by
t he noncust odi al parent.

Al'l orders for support entered or nodified in a case in which a
party is receiving child and--speuse support enforcenent services
under this Article X shall include a provision requiring the
non-custodi al parent to notify the Illinois Departnent, wthin 7
days, (i) of the name, address, and telephone nunber of any new
enpl oyer of the non-custodial parent, (ii) whether the non-custodia
parent has access to health I nsurance coverage through the enpl oyer
or other group coverage, and, if so, the policy name and nunber and
the names of persons covered under the policy, and (iii) of any new
residential or mailing address or t el ephone  nunber of t he
non- cust odi al parent.

In any subsequent action to enforce a support order, upon
sufficient showing that diligent effort has been nmade to ascertain
the location of the non-custodial parent, service of process or
provision of notice necessary in that action may be made at the |ast
known address of the non-custodial parent, in any manner expressly
provided by the Code of Civil Procedure or this Act, which service
shal | be sufficient for purposes of due process.

An order for support shall include a date on which the current
support obligation termnates. The termnation date shall be no
earlier than the date on which the child covered by the order wll
attain the age of najority or is otherwi se enancipated. The order
for support shall state that the term nation date does not apply to
any arrearage that nmay remain unpaid on that date. Nothing in this
paragraph shall be construed to prevent the Illinois Departnent from
nmodi fyi ng the order.

(Source: P.A 90-18, eff. 7-1-97.)
(305 ILCS 5/10-10) (from Ch. 23, par. 10-10)
Sec. 10-10. Court enforcenent; applicability also to persons who

are not applicants or recipients. Except where the Il'1inois
Department, by agreenment, acts for the local governnental unit, as
provided in Section 10-3.1, local governnental units shall refer to

the State's Attorney or to the proper |legal representative of the
governmental unit, for judicial enforcement as herein provided,
instances of non-support or insufficient support when the dependents

are applicants or recipients under Article VI. The Child and Spouse
Support Unit established by Section 10-3.1 may institute in behal f of
the 1llinois Departnent any actions under this Section for judicia
enforcement of the support liability when the dependents are a
applicants or recipients wunder Articles IIl, 1V, Vor VII; (b)

applicants or recipients in a local governnental wunit when the
Illinois Department, by agreenent, acts for the wunit; or (c)
non-applicants or non-recipients who are receiving child support
enforcement services under this Article X, as provided in Section
10-1. Wiere the Child and Spouse Support Unit has exercised its
option and discretion not to apply the provisions of Sections 10-3
through 10-8, the failure by the Unit to apply such provisions shal
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not be a bar to bringing an action under this Section

Action shall be brought in the circuit court to obtain support,
or for the recovery of aid granted during the period such support was
not provided, or both for the obtai nment of support and the recovery
of the aid provided. Actions for the recovery of aid nmay be taken
separately or they may be consolidated with actions to obtain
support. Such actions may be brought in the name of the person or
persons requiring support, or nmay be brought in the name of the
Il'linois Departnment or the local governnental wunit, as the case
requires, in behalf of such persons.

The court may enter such orders for the paynent of noneys for the
support of the person as may be just and equitable and nay direct
paynent thereof for such period or periods of tinme as t he
ci rcunst ances require, including support for a period before the date
the order for support is entered. The order may be entered against
any or all of the defendant responsible relatives and nmay be based
upon the proportionate ability of each to contribute to the person's
support.

The Court shall determine the anpunt of child support (including
child support for a period before the date the order for child
support is entered) by using the guidelines and standards set forth
in subsection (a) of Section 505 and in Section 505.2 of the Illinois
Marri age and Dissolution of Marriage Act. For purposes of determ ning
the anmount of child support to be paid for a period before the date
the order for <child support is entered, there is a rebuttable
presunption that the responsible relative's net inconme for that
period was the sane as his or her net incone at the tine the order is
ent er ed.

If (i) the responsible relative was properly served with a
request for discovery of financial information relating to the
responsible relative's ability to provide child support, (ii) the
responsible relative failed to conply wth the request, despite
havi ng been ordered to do so by the court, and (iii) the responsible
relative is not present at the hearing to determ ne support despite
having received proper notice, t hen any rel evant financia
information concerning the responsible relative's ability to provide
child support that was obtained pursuant to subpoena and proper
notice shall be admitted into evidence without the need to establish
any further foundation for its adm ssion

An order entered under this Section shall include a provision
requiring the obligor to report to the obligee and to the clerk of
court within 10 days each time the obligor obtains new enploynent,
and each tine the obligor's enploynment is ternminated for any reason
The report shall be in witing and shall, in the case of new
enpl oynent, include the nane and address of the new enployer. Failure
to report new enploynent or the termination of current enploynment, if
coupl ed wi th nonpayment of support for a period in excess of 60 days,
is indirect crimnal contenpt. For any obligor arrested for failure
to report new enpl oyment bond shall be set in the amount of the child
support that shoul d have been paid during the period of unreported
enpl oyment. An order entered under this Section shall also include a
provision requiring the obligor and obligee parents to advise each
other of a change in residence within 5 days of the change except
when the court finds that the physical, mental, or enotional health
of a party or that of a minor child, or both, would be seriously
endangered by disclosure of the party's address.

The Court shall determne the amount of nmintenance using the
standards set forth in Section 504 of the Illinois Marriage and
Di ssol ution of Marriage Act.

Any new or existing support order entered by the court under this
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Section shall be deemed to be a series of judgments against the
person obligated to pay support thereunder, each such judgnment to be
in the amount of each paynent or installment of support and each such
judgnent to be deemed entered as of the date the corresponding
paynent or install ment beconmes due under the terns of the support
order. Each such judgment shall have the full force, effect and
attributes of any other judgnment of this State, including the ability
to be enforced. Any such judgnent is subject to nodification or
termnation only in accordance wth Section 510 of the Illinois
Marri age and Dissolution of Marriage Act. A lien arises by operation
of law against the real and personal property of the noncustodia
parent for each installnment of overdue support owed by t he
noncust odi al parent.

Wien an order is entered for the support of a minor, the court
may provide therein for reasonable visitation of the ninor by the
person or persons who provided support pursuant to the order.
VWhoever willfully refuses to comply with such visitation order or
willfully interferes with its enforcement may be decl ared in contenpt
of court and puni shed therefor.

Except where the |local governnental wunit has entered into an
agreement with the Illinois Departnment for the Child and Spouse
Support Unit to act for it, as provided in Section 10-3.1, support
orders entered by the court in cases involving applicants or
reci pi ents under Article VI shall provide that paynments thereunder be
made directly to the | ocal governmental unit. Orders for the support

of all other applicants or recipients shall provide that paynents
t her eunder be made directly to the Illinois Departnent. |n accordance
with federal law and regulations, the Illinois Departnment nay

continue to collect current nmintenance paynents or child support
paynents, or both, after those persons cease to receive public
assistance and wuntil termination of services under Article X  The
Il'linois Departnment shall pay the net anount collected to those
persons after deducting any costs incurred in naking the collection
or any collection fee fromthe anount of any recovery made. In both
cases the order shall pernmt the |ocal governmental unit or the
Il'linois Departnment, as the case may be, to direct the responsible
relative or relatives to nake support paynments directly to the needy
person, or to some person or agency in his behalf, upon renoval of
the person fromthe public aid rolls or upon term nation of services
under Article X

If the notice of support due issued pursuant to Section 10-7
directs that support paynents be made directly to the needy person
or to some person or agency in his behalf, and the recipient is
removed fromthe public aid rolls, court action may be taken agai nst
the responsible relative hereunder if he fails to furnish support in
accordance with the terms of such notice

Actions may also be brought under this Section in behalf of any
person who is in need of support from responsible relatives, as
defined in Section 2-11 of Article Il who is not an applicant for or
recipient of financial aid under this Code. |n such Instances, the
State's Attorney of the county in which such person resides shal
bring action against the responsible relatives hereunder. If the
Il'linois Departnment, as authorized by Section 10-1, extends the child

support enforcenent services provided by this Article to spouses and

dependent children who are not applicants or recipients under this
Code, the Child and Spouse Support Unit established by Section 10-3.1

shall bring action against the responsible relatives hereunder and
any support orders entered by the court in such cases shall provide
t hat paynents thereunder be nmade directly to the Illinois Departnent.

Whenever it is deternmined in a proceeding to establish or enforce
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a child support or nmmintenance obligation that the person owi ng a
duty of support is unenployed, the court nay order the person to seek

enpl oynent and report periodically to the court with a diary, listing
or other menorandumof his or her efforts in accordance with such
or der. Additionally, the court may order the unenpl oyed person to

report to the Departnment of Enploynment Security for job search
servi ces or to mmke application with the local Job Training
Part nership Act provider for participationin job search, training or
wor k progranms and where the duty of support is owed to a child
receiving child support enforcenent services under this Article X

the court nmay order the unenployed person to report to the |1llinois
Department for participation in job search, training or work prograns
establ i shed under Section 9-6 and Article | XA of this Code.

Whenever it is determ ned that a person owes past-due support for
a child receiving assistance under this Code, the court shall order
at the request of the Illinois Departnent:

(1) that the person pay the past-due support in accordance
with a plan approved by the court; or

(2) if the person ow ng past-due support is unenployed, is
subject to such a plan, and is not incapacitated, that the person
participate in such job search, training, or work prograns
establ i shed under Section 9-6 and Article | XA of this Code as the
court deens appropriate.

A determnation under this Section shall not be administratively
revi ewabl e by the procedures specified in Sections 10-12, and 10-13
to 10-13.10. Any determination under these Sections, if nade the
basis of court action under this Section, shall not affect the de
novo judicial determ nation required under this Section.

A one-time charge of 20%is inposabl e upon the amount of past-due
child support owed on July 1, 1988 which has accrued under a support
order entered by the court. The charge shall be inposed in
accordance with the provisions of Section 10-21 of this Code and
shall be enforced by the court upon petition.

Al'l orders for support, when entered or nodified, shall include a
provision requiring the non-custodial parent to notify the court and,
in cases in which a party is receiving child and-speuse support

enforcenent services under this Article X, the Illinois Departnment,
within 7 days, (i) of the nane, address, and tel ephone nunber of any
new enployer of the non-custodial parent, (i) whet her t he

non-custodi al parent has access to health insurance coverage through
t he enpl oyer or other group coverage and, if so, the policy name and
nunber and the nanes of persons covered under the policy, and (iii)
of any new residential or nmiling address or tel ephone nunber of the
non-custodial parent. |In any subsequent action to enforce a support
order, upon a sufficient shomng that a diligent effort has been made
to ascertain the location of the non-custodial parent, service of
process or provision of notice necessary in the case nay be nade at
the | ast known address of the non-custodial parent in any manner
expressly provi ded by the Code of Civil Procedure or this Code, which
servi ce shall be sufficient for purposes of due process.

An order for support shall include a date on which the current
support obligation termnates. The termnation date shall be no
earlier than the date on which the child covered by the order wll
attain the age of najority or is otherwi se enancipated. The order
for support shall state that the term nation date does not apply to
any arrearage that nmay remain unpaid on that date. Nothing in this
paragraph shall be construed to prevent the court fromnodifying the
or der.

Upon notification in witing or by electronic transmission from
the I1llinois Departnent to the clerk of the court that a person who
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is receiving support paynents under this Section is receiving
servi ces under the Child Support Enforcenent Program established by
Title IV-D of the Social Security Act, any support paynents
subsequently received by the clerk of the court shall be transmitted
in accordance with the instructions of the Illinois Departnent until
the Illinois Department gives notice to the clerk of the court to
cease the transnmittal. After providing the notification authorized
under this paragraph, the Illinois Departnment shall be entitled as a
party to notice of any further proceedings in the case. The clerk of
the court shall file a copy of the Illinois Departnent's notification
in the court file. The clerk's failure to file a copy of the
notificationin the <court file shall not, however, affect the
Il'linois Departnment's right to receive notice of further proceedings.

Payments under this Section to the Illinois Department pursuant
to the Child Support Enforcenent Program established by Title |IV-D of
the Social Security Act shall be paid into the Child Support
Enforcement Trust Fund. Al paynents under this Section to the
I1linois Departnment of Human Services shall be deposited in the DHS
Recoveries Trust Fund. Di sbursements fromthese funds shall be as
provided in Sections 12-9.1 and 12-10.2 of this Code. Payment s
received by a local governnental wunit shall be deposited in that
unit's General Assistance Fund.

To the extent the provisions of this Section are inconsistent
with the requirenments pertaining to the State D sbursenent Unit under
Sections 10-10.4 and 10-26 of this Code, the requirenents pertaining
to the State Disbursenent Unit shall apply.

(Source: P.A 91-24, eff. 7-1-99; 91-212, eff. 7-20-99; 91-357, eff.
7-29-99; 91-767, eff. 6-9-00; 92-16, eff. 6-28-01.)

(305 ILCS 5/10-10.1) (from Ch. 23, par. 10-10.1)

Sec. 10-10.1. Public Aid Collection Fee. 1In all cases instituted
by the Illinois Department on behalf of a child or spouse, other than
one receiving a grant of financial aid under Article IV, on whose
behal f an application has been made and approved for child support
enforcenent services as provided by Section 10-1, the court shall
impose a collection fee on the individual who owes a child or spouse
support obligation in an ambunt equal to 10% of the anmbunt so owed as
long as such collectionis required by federal |aw, which fee shall
be in addition to the support obligation. The inposition of such fee
shall be in accordance with provisions of Title IV, Part D, of the
Soci al Security Act and regul ations duly promul gated thereunder. The
fee shall be payable to the clerk of the circuit court for
transmittal to the Illinois Department and shall continue until child
support enforcenent services are terninated by the Departnent.
(Source: P.A 82-979.)

(305 ILCS 5/10-10. 4)

Sec. 10-10.4. Paynent of Support to State Disbursenent Unit.

(a) As used in this Section:

"Order for support", "obligor", "obligee", and "payor" nean those
terme as defined in the Income Wthholding for Support Act, except
that "order for support" shall not nean orders providing for spousal
mai nt enance under which there is no child support obligation.

(b) Notwithstanding any other provision of this Code to the
contrary, each court or administrative order for support entered or
modified on or after October 1, 1999 shall require that support
paynents be nade to the State Disbursenent Unit established under
Section 10-26 if:

(1) a party to the order is receiving child and-speuse
(2) no party to the order is receiving child and--speuse
support enforcenent services, but the support paynents are nade
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t hrough i nconme wit hhol di ng
(c) Support paynents shall be made to the State Disbursenent
Unit if:
(1) the order for support was entered before Cctober 1
1999, and a party to the order is receiving child and--speuse
(2) no party to the order is receiving child and-speuse
support enforcenent services, and the support paynments are being
made t hrough i ncone withhol di ng
(c-5) If no party to the order is receiving child and-speuse
support enforcenent services under this Article X, and the support
paynents are not bei ng made through i ncome w thhol di ng, then support
paynents shall be nade as directed in the order for support.
(c-10) At any tine, and notwithstanding the existence of an

order directing paynents to be nnde el sewhere, the Departnent of

Public Aid may provide notice to the obligor and, where applicable,

to the obligor's payor:
(1) to neke support paynents to the State Di shursenment Unit

if:

(A) a party to the order for support is receiving

child support enforcenent services under this Article X or
(B) no party to the order for support is receivVving

child support enforcenent services under this Article X, but

t he support paynents are nade through i ncone w thhol di ng; or

(2) to neke support paynents to the State Di shursenment Unit

of another state upon request of another state's Title IV-D child

support enforcenent agency, in accordance with the requirenents

of Title IV, Part D of the Social Security Act and regulations

pronul gated under that Part D. Wthin-15-days-after-the-effecti-ve
date- -of - -t hi s- -arendat ery - -Act -of -t-he -91st -Gener-al- -Assenbl-y,- t-he
i not s- Pepart rent -shal | -provi-de -wr-i-t-ten -not-i-ce -t-0 -t-he -¢l-er-k - -of-
the--etreuit--eourt;--the--0bli-gor - - -and,- - -wher-e - -appl-i-cabl-e,- t-he
obl i gor-s-payer -t o-Aake-payrents-to -t-he -St-at-e - -BDi-sbur-serent- - -Uni-t-
Pf:

(1) --the--order--for--suppert - -was -ent-ered -bef-or-e -Cet-ober- -1,-

1999; - and-a-party-te-the-order - -i-s - -recei-vi-ng - -chi-I-d - -and - -spouse

support-serviees-dnder -this-Arti-el-e-X--0r

(2)--no--party--to--the--order -i-s -recei-vi-ng -chi-I-d -and -spouse
support-serviees; -and-the-suppert -paynent-s -ar-e -bei-ng -rade -t-hr-ough

i neore- wi t hhol di ng-

(c-15) Wthin 15 days after the effective date of this
amendatory Act of the 91st General Assenbly, the clerk of the circuit
court shall provide witten notice to the obligor to nake paynments
directly to the clerk of the circuit court if no party to the order
Article X, the support paynents are not made through incone
wi t hhol di ng, and the order for support requires support paynments to
be made directly to the clerk of the circuit court.

(c-20) |If the State Disbursenent Unit receives a support paynent
that was not appropriately made to the Unit under this Section, the
Unit shall imedi ately return the paynment to the sender, including,
if possible, instructions detailing where to send the support
paynents.

(d) The notices required under subsections (c-10) and (c-15) nmay
be sent by ordinary mail, certified mail, return receipt requested,
facsinmle transm ssion, or other electronic process, or may be served
upon the obligor or payor wusing any nethod provided by law for
service of a summons. A copy of the notice shall be provided to the
obl i gee and, when the order for support was entered by the court, to
the clerk of the court.
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(Source: P.A 91-212, eff. 7-20-99; 91-677, eff. 1-5-00.)

(305 ILCS 5/10-11) (from Ch. 23, par. 10-11)

Sec. 10-11. Admnistrative Orders. In lieu of actions for court
enforcement of support under Section 10-10, the Child and Spouse
Support Unit of the Illinois Department, in accordance with the rules
of the Illinois Departnent, may issue an admnistrative order
requiring the responsible relative to conply with the terns of the
determ nation and notice of support due, determined and issued under
Sections 10-6 and 10-7. The Unit may al so enter an administrative
order under subsection (b) of Section 10-7. The administrative order
shall be served upon the responsible relative by United States
registered or certified mail. 1In cases in which the responsible
rel ati ve appeared at the office of the Child and Spouse Support Unit
in response to the notice of support obligation issued under Section
10-4, however, or in cases of default in which the notice was served
on the responsible relative by certified nmail, return receipt
requested, or by any nmethod provided by | aw for service of summons,
the administrative determination of paternity or administrative
support order may be sent to the responsible relative by ordinary
mai | addressed to the responsible relative's |ast known address.

If a responsible relative or a person receiving child and-speuse
support enforcenent services under this Article fails to petition the
Illitnois Department for release from or nodification of t he
adm ni strative order, as provided in Section 10-12 or Section
10-12.1, the order shall becone final and there shall be no further
adm ni strative or judicial remedy. Li kewise a decision by the
Illinois Department as a result of an adnministrative hearing, as
provided in Sections 10-13 to 10-13.10, shall becone final and
enforceable if not judicially reviewed under the Administrative
Revi ew Law, as provided in Section 10-14.

Any new or existing support order entered by the Illinois
Department under this Section shall be deened to be a series of
judgnents agai nst the person obligated to pay support thereunder,
each such judgnment to be in the anpbunt of each payment or install nent
of support and each such judgment to be deened entered as of the date
the correspondi ng paynent or installnent becones due under the terns
of the support order. Each such judgrment shall have the full force,
effect and attributes of any other judgnent of this State, including
the ability to be enforced. Any such judgnment is subject to
nmodi fication or termnation only in accordance with Section 510 of
the Illinois Marriage and Dissolution of Marriage Act. Alien arises
by operation of law against the real and personal property of the
noncust odi al parent for each installnent of overdue support owed by
t he noncust odi al parent.

An order entered under this Section shall include a provision
requiring the obligor to report to the obligee and to the clerk of
court wthin 10 days each tine the obligor obtains new enpl oyment,
and each tine the obligor's enploynent is terminated for any reason.
The report shall be in witing and shall, in the case of new
enpl oynent, include the nane and address of the new enployer. Failure
to report new enploynent or the termination of current enploynment, if
coupl ed wi th nonpayment of support for a period in excess of 60 days,
is indirect crimnal contenpt. For any obligor arrested for failure
to report new enpl oyment bond shall be set in the amount of the child
support that should have been paid during the period of unreported
enpl oynment. An order entered under this Section shall also include a
provision requiring the obligor and obligee parents to advise each
other of a change in residence within 5 days of the change except
when the court finds that the physical, nmental, or emptional health
of a party or that of a mnor child, or both, would be seriously
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endangered by disclosure of the party's address.

A one-time charge of 20%is | nposabl e upon the amount of past-due
child support owed on July 1, 1988, which has accrued under a support
order entered by the Illinois Department wunder this Section. The
charge shall be inposed in accordance with the provisions of Section
10-21 and shall be enforced by the court in a suit filed under
Section 10-15.

(Source: P.A 90-18, eff. 7-1-97; 90-539, eff. 6-1-98; 90-655, eff.
7-30-98; 90-790, eff. 8-14-98; 91-212, eff. 7-20-99.)

(305 ILCS 5/10-11.1) (from Ch. 23, par. 10-11.1)

Sec. 10-11.1. (a) Wenever it is determined in a proceeding
under Sections 10-6, 10-7, 10-11 or 10-17.1 that the responsible
relative is unenpl oyed, and support is sought on behal f of applicants
for or recipients of financial aid under Article IV of this Code or
other persons who are given access to the child and-speuse support
enforcenment services of this Article as provided in Section 10-1, the

adm ni strative enforcement unit may order the responsible relative to

report to the Illinois Department for participation in job search,
training or work prograns established under Section 9-6 and Article
I XA of this Code or to the Illinois Department of Enployment Security

for job search services or to nake application with the local Job
Training Partnership Act provider for participationin job search,
training or work prograns.

(b) VWhenever it is deternmined that a responsible relative owes
past-due support for a child under an adm nistrative support order
entered under subsection (b) of Section 10-7 or under Section 10-11
or 10-17.1 and the child is receiving assistance under this Code, the
admi ni strative enforcement unit shall order the follow ng:

(1) that the responsible relative pay the past-due support
in accordance with a plan approved by the admi ni strative
enforcenent unit; or

(2) if the responsible relative ow ng past-due support is
unenpl oyed, is subject to such a plan, and is not incapacitated,
t hat t he responsible relative participate in job search,
training, or work progranms established under Section 9-6 and
Article | XA of this Code.

(Source: P.A 92-16, eff. 6-28-01.)

(305 ILCS 5/10-12.1)

Sec. 10-12.1. Petition by person receiving child and-speuse
support enforcenent services for release from or nodification of
adm ni strative support order or admi ni strative determ nation of
paternity. Any person receiving child and-speuse support enforcenent
services under this Article who is aggrieved by an admnistrative
order entered under Section 10-11 or 10-11.1 or an administrative
determ nation of paternity entered under Section 10-17.7 who has been
duly notified of the order or determ nation may, within 30 days after
the date of mailing of the order or determnation, petition the
Illinois Department for release fromor nodification of the order or
determ nation. The day i medi ately subsequent to the mailing of the
order or deternmination shall be considered as the first day and the
day the petitionis received by the Illinois Departnent shall be
considered as the last day in conputing the 30-day appeal period.
Upon receiving a petition within the 30-day appeal period, the
Illinois Department shall provide for a hearing to be held on the
petition.

(Source: P.A. 90-790, eff. 8-14-98.)

(305 ILCS 5/10-13) (from Ch. 23, par. 10-13)

Sec. 10-13. Hearing on Petition. The Illinolis Departnent, or any
officer or enployee thereof designated in witing by the Illinois
Department, shall conduct hearings and investigations 1n connection
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with petitions filed pursuant to Section 10-12 or Section 10-12.1.
Responsi bl e rel ati ves and persons receiving child and-speuse support
enforcenent services under this Article shall be entitled to appear
in person, to be represented by counsel at the hearing and to present
all relevant matter in support of their petitions. The provisions of
Sections 10-13.1 through 10-13. 10 shall govern the heari ng.

The hearing shall be de novo and the Illinois Department's
determ nation of liability or non-liability shall be independent of
the determination of the administrative enforcenent unit.

(Source: P.A. 90-790, eff. 8-14-98.)

(305 ILCS 5/10-14) (from Ch. 23, par. 10-14)

Sec. 10-14. Review of Illinois departmnment decision on petition
for hearing. Any responsible relative or person receiving child and
spouse support enforcenent services under this Article affected by a
final admnistrative decision of the Illinois Departnment in a
heari ng, conducted pursuant to Sections 10-13 through 10-13.10 in
which such relative or person receiving services was a party, nay
have the decision reviewed only under and in accordance wth the
Adm ni strative Review Law, as anmended. The provisions of the
Adm nistrative Review Law, and the rules adopted pursuant thereto,
shall apply to and govern all proceedings for the judicial review of
such final adm nistrative decisions of the Illinois Departnent. The
term "administrative decision" is defined as in Section 3-101 of the
Code of Civil Procedure.

Appeal s fromall final orders and judgnents entered by a court
upon review of the |Illinois Departnent's order in any case nay be
taken by either party to the proceeding and shall be governed by the
rul es applicable to appeals in civil cases.

The renmedy herein provided for appeal shall be exclusive, and no
court shall have jurisdictionto reviewthe subject nmatter of any
order made by the Illinois Department except as herein provided.
(Source: P.A. 90-790, eff. 8-14-98.)

(305 ILCS 5/10-14.1)

Sec. 10-14.1. Reli ef from admi ni strative or ders.
Notwi t hstandi ng the 30-day appeal period provided in Sections 10-12
and 10-12.1 and the limtation on review of final admnistrative
decisions contained in Section 10-14, a responsible relative or a
person receiving child and-speuse support enforcenent services under
this Article who is aggrieved by an admnistrative order entered
under Section 10-11 or 10-11.1 or an administrative determ nation of
paternity entered under Section 10-17.7 and who did not petition
within the 30-day appeal period may petition the Illinois Departnent
for relief fromthe adnmi nistrative order or determination on the sane
grounds as are provided for relief fromjudgnments under Section
2-1401 of the Code of Civil Procedure. The petition nust be filed
not later than 2 years after the entry of the order or determination
by the Illinois Department. The day i mediately subsequent to the
mailing of the order or determnation shall be considered as the
first day and the day the petition is received by the Illinois
Department shall be considered as the last day 1 n conputing the
2-year period. Any period during which the person seeking relief is
under a legal disability or duress or during which the grounds for
relief are fraudulently conceal ed shall be excluded in conmputing the
period of 2 years.

Upon receiving a petition within the 2-year period, the Illinois
Department shall provide for a hearing to be held on the petition.
(Source: P.A. 90-790, eff. 8-14-98.)

(305 ILCS 5/10-15) (from Ch. 23, par. 10-15)

Sec. 10-15. Enforcenent of adm nistrative order; costs and fees.
If a responsible relative refuses, neglects, or fails to conply wth
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a final administrative support or reinbursenment order of the Illinois
Department entered by the Child and Spouse Support Unit pursuant to
Sections 10-11 or 10-11.1 or registered pursuant to Section 10-17.1,
the Child and Spouse Support Unit may file suit against the
responsible relative or relatives to secure conpliance with the
adm ni strative order.

Suits shall be instituted in the nanme of the People of the State
of Illinois on the relation of the Department of Public Aid of the
State of Illinois and the spouse or dependent children for whom the
support order has been issued.

The court shall order the paynent of the support obligation, or
orders for rei nbursement of noneys for support provided, directly to
the I1llinois Departnent but the order shall permt the Illinois
Department to direct the responsible relative or relatives to nake
paynents of support directly to the spouse or dependent children, or
to sone person or agency in his or their behalf, as provided in
Section 10-8 or 10-10, as applicable.

Whenever it is determined in a proceeding to enforce an
admi ni strative order that the responsible relative is unenpl oyed, and
support is sought on behalf of applicants for or recipients of
financial aid under Article IV of this Code or other persons who are
gi ven access to the child and-speuse support enforcenent services of
this Article as provided i